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ELECTORAL LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 26 October. 

HON GIZ WATSON (North Metropolitan) [3.08 pm]:  The bill deals with the third portion of the package of 
electoral amendments introduced by the government.  The bill contains provisions that allegedly will improve 
electoral administration generally and, in particular, will clarify the qualification for nominating as a candidate, 
modify accounting methods for the Legislative Council, remove prisoners’ voting rights, simplify early voting 
procedures, and increase provisions for the privacy of electoral information and penalties for misuse, as well as 
other minor amendments.  The Greens (WA) will be supporting the bulk of the bill, but we do not support 
several aspects and will seek the support of the house for amendments to the bill.   

The bill is relatively succinct.  I will go through the clauses in which we have an interest.  Clause 14 contains the 
provision for appointing an Acting Deputy Electoral Commissioner.  The Greens have no problem with this 
provision and will support that aspect of the bill.  Clause 16 amends the act to clarify the qualification of electors 
for enrolment, particularly in the context of the insertion of the provision at clause 17.  Our issue with this clause 
is to seek a further amendment to reflect the Greens’ policy on optional voting for 16 to 18-year-olds.  Our 
current policy position is that people aged 16 should have the option to vote, but that it not be obligatory, 
recognising that quite a lot of 16-year-olds are working, pay taxes and are responsible members of the 
community.  These people should have the option to enrol and vote in an election.   

I refer to a couple of interesting aspects raised in a report by the Victorian Electoral Commission titled 
“Lowering the Voting Age - A discussion of the issues from the Victorian Electoral Commission’s perspective”, 
which is dated August 2004.  This paper looks at the level of responsibility currently considered appropriate to 
determine whether a person is sufficiently responsible to be able to cast an informal vote.  It states - 

In terms of judging 16/17 year olds capable of self-determination, Victoria takes a mixed view.  
Parliament has deemed people capable of making the following decisions at the following ages:  

It goes on to state that at 16, one can take responsibility for leaving school - one can do that at 15; working full-
time; driving with supervision; having sex, in most circumstances; making independent decisions about medical 
matters; and getting married, with approval from a judge or magistrate and parents.  At 17, one can take 
responsibility for joining the Army; leaving home; being questioned by the police without a guardian and being 
tried as an adult.  At 18, one can take responsibility for entering into a contract; getting a passport without 
parental consent; buying alcohol; buying tobacco; gambling; driving without supervision; viewing sexually 
explicit material; serving on a jury; getting married without parental consent; owning a firearm and using one 
without supervision; and getting a tattoo. 

A range of responsibilities cut in at different ages for individuals.  We argue that in the 16 to 17-year-old 
grouping there are people who are able to take on significant responsibilities for their community.  Allowing 
those people who choose to participate to have a say in selecting representatives of their choice makes a lot of 
sense.  This paper deals with public opinion and international practices on voting ages.  It states - 

The question is - where should voting fit into this?  Some of these decisions which 16 and 17 year olds 
are permitted to make constitute taking a significant degree of responsibility.  In terms of what the 
general public considers appropriate, surveys commissioned in the U.K. by the Electoral Commission 
found that most people did not support lowering the voting age to 16, including most young people:  

. . .  

A slight majority was found to favour 16 in a survey of 11-18 year olds: 

. . .  

A vast majority was found to favour the reduction of the age to 16 in responses to the Commission’s 
consultation paper on the issue, but this is hardly representative.  

In Australia, the Democrats have also done some research on 15-20 year olds around the country 
through their annual Youth Polls.  One of the questions asked in those is “Should the voting age be 
lowered to 16?”.  The responses are reasonably consistent:  

About 60 per cent, or slightly more, said no and 35 to 37 per cent said yes.  The Victorian Electoral 
Commission’s paper also discusses whether voting for 16 to 17-year-olds should be non-compulsory.  The paper 
states - 
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It has also been suggested that voting should be non-compulsory for 16/17 year olds.  Thus, they would 
self-select for sufficient maturity, knowledge etc. before voting.  A consequence of this, however, may 
be some level of confusion over the age at which voting becomes compulsory.  

. . .  

Non-compulsory voting for certain groups does have a precedent at the Federal level, in that Aborigines 
were entitled to vote from 1962 (or in some cases 1949), but it was not compulsory until 1984.  

We will refer to this in more detail in the committee stage.   

Clause 17 deals with proposed new sections providing for electors who are overseas but intend to return to 
Australia within six years to apply to be treated as eligible overseas electors in line with section 94 of the 
Commonwealth Electoral Act 1918.  We do not have a problem with this clause; however, when this bill was 
debated in the other place, a provision that related to enabling itinerant people - people with no fixed address - to 
vote was removed from the bill.  In the committee stage the Greens (WA) will move to reinsert that provision in 
the bill.  It is a significant issue.   

I have researched issues dealing with voting rights for itinerant people.  We anticipated that we would be in a 
position to support clause 17 as it appeared in the original bill because it was to be a new provision that would 
have been consistent with section 96 of the Commonwealth Electoral Act 1918 to allow itinerant voters to enrol 
to vote.  The provisions that were deleted by the other place would have reflected our commitment in the lead-up 
to the 2004 elections to amend the Electoral Act to reflect the mobile nature of some indigenous people and to 
develop procedures such that people with this lifestyle remain on the electoral roll.   

We are now dealing with a bill from which the original clause has been deleted.  It is inevitable that the people 
who are most likely to be affected by the deletion of original clause 17 are Aboriginal people.  The bill was 
amended in the other place because the member for Vasse said that he could not get an adequate guarantee that 
the system would not be misused.  It was really a matter of not having sufficient time to address the concerns of 
members rather than the advice of the Electoral Commissioner.  I hope that this house will be the place in which 
we have enough time to consider such an important issue as the voting rights of itinerant people.  A person’s 
right to a vote is so fundamental to his or her human rights that it is the responsibility of the Parliament to ensure 
that, wherever it can, it affords those voting rights to these people, even though they do not have a fixed address.  
This issue has been discussed in other documents to which I will refer.  I refer to an article about homeless 
people being disfranchised.  I note that a paper produced by the Victorian Council of Social Service congress in 
August 2003 addressed this issue.  That paper is titled “Giving Voice to the Voiceless: Homelessness & 
Democracy: Improving access to the vote for people experiencing homelessness”, and states - 

What do we mean by ‘Democracy’?  That depends on who you’re talking to.  Being an optimistic 
fellow, Gandhi described it as a system that ‘gives the weak the same chance as the strong’.  A more 
cynical Benjamin Franklin defined democracy quite differently, saying it was ‘two wolves and a lamb 
voting on what to have for lunch’. 
While it is not a perfect system, we like to think Gandhi’s version of democracy is closer to the truth, 
that in Australia it means everyone has the chance to have a say in how their country is governed, and 
by whom. 
Before the last federal election the Australian Electoral Commission (AEC) ran a TV campaign to 
encourage people to enroll and vote.  The voiceover said: ‘On election day every voice will be heard, 
and every vote will count.’  But what the ad did not acknowledge is that there is a significant group in 
our society who cannot fully participate in democracy: people experiencing homelessness.  In effect, 
they lack a political voice. 

It goes on to say - 

We don’t have any solid figures on what percentage of Australia’s homeless population is registered to 
vote.  It has never been investigated.  But the barriers that stand between them and the ballot box 
suggest the numbers are very low. 
The most obvious barrier is their lack of a permanent address.  You can’t write ‘third alleyway on the 
left’, or ‘no fixed abode’, or ‘youth refuge tonight, no idea tomorrow night’ in the address section of 
your enrolment form.  Nor will your details be updated on the electoral roll if you keep moving from 
one form of temporary accommodation to another. 
Secondly, homeless voters have never been a target group for the AEC.  There has been a huge push to 
get more young people, and more rural people, onto the roll - that is, those who are in secure housing.  
The AEC even has special ‘remote mobile polling’ teams to visit isolated communities, and recently 
launched an extensive four-year study aimed at increasing enrolment rates among young people - the 
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AEC describes it as ‘a major investment in Australia’s future’.  But no effort has ever been made to 
make the vote more accessible for people experiencing homelessness. 
Another barrier is that someone who enrolls but does not vote can be fined.  If they don’t receive the 
fine because they don’t have a letterbox or they have moved repeatedly, and if they don’t write to the 
AEC giving a ‘valid reason for failing to vote’ - and there’s no clear guidelines on what’s a ‘valid 
reason’ - they can be fined $50 plus court costs.  If they don’t pay up, they could even end up serving a 
few days in jail. 
For people whose lives have been turned upside down by homelessness, the threat of that fine is a real 
disincentive to enrolling.  They don’t know what their situation will be come polling day.  They may 
well be in crisis and have other, much more urgent priorities. 

It is unfortunate that that amendment has disappeared from this package of electoral reforms.  It is important to 
realise that we are talking about a significant number of people.  That paper from the Victorian Council of Social 
Service congress estimates that approximately 88 000 Australians are homeless and of voting age.  That is a 
significant number.  I do not know what proportion of those are in Western Australia.  In fact, I have some 
questions to ask of the parliamentary secretary representing the minister today to try to ascertain whether those 
figures have been estimated.  I will move an amendment to seek to reinsert that provision.  I will ask members to 
consider that amendment, because it seems to us that it is a significant additional disfranchisement of people who 
are already struggling because they do not have any permanent home to also be ineligible to vote.  The next 
clause deals with removing the rights of prisoners to vote.  This the most offensive part of this bill.  The 
explanatory memorandum states - 

Any elector serving a sentence of imprisonment is now disqualified from voting, in line with 
Commonwealth provisions at section 93(8AA) of the Commonwealth Act 1918.  Section 96A of the 
Commonwealth Act allows prisoners meeting other eligibility criteria for enrolment to remain enrolled 
or to enrol while serving their sentence.  In keeping with the Commonwealth, this amendment, along 
with amendments to sections 59 and 60 of the Electoral Act, allows for enrolment of all prisoners. 

Therefore, prisoners can remain enrolled, but they will be unable to vote while they remain prisoners.  My 
question to the government is: why is this being done; and since when has the WA Labor government been 
emulating John Howard’s agenda of disfranchising sections of the community?  I certainly understand that the 
current provision in the WA act means that if a person is serving a sentence of more than 12 months, that person 
is ineligible to vote.  This amendment means that a person serving a sentence of between six months and 12 
months would also be denied the right to vote.  Again, I will ask some questions without notice today, to which I 
might receive some answers slightly later in today’s proceedings.  I was hoping to get those answers before 
making this speech, but that is not the nature of the timing.  However, it would be of great interest to me - I think 
it should be on the public record - to know exactly how many people are affected by this amendment.  I have 
heard no public debate about this amendment.  No rationale has been put forward by the government for why it 
needs to do this.  As I said, it is totally at odds for this government to be slavishly following the ultraconservative 
agenda of the federal government.  I am concerned with the rhetoric that this government tries to promote in its 
attitude to people’s rights in this state. 
I will talk a little about why this issue is so essential.  I suggest that this attack on the vote of prisoners in 
Western Australia is an extremely dangerous precedent.  It will exclude citizens from democratic involvement.  
It is also an extremely divisive issue at this time, when racial and social tensions expressed in antiterrorist 
legislation actually require government support for inclusion in wider community participation.  It seems to me 
that WA is heading in totally the wrong direction with amendments such as these.  No evidence has been 
advanced that the removal of this human right will make a safer community by deterring crime.  To the contrary, 
the vote of prisoners has been restored in Canada and in the United Kingdom to aid rehabilitation and enhance 
the law.  This move to abolish the rights of prisoners will be a vote to further punish people who have already 
received their punishment at the hands of the court.  It tells us how the state government thinks a great deal about 
vengeance and bullying and little about how it will bring equality, citizenship, human rights and social justice to 
a now dysfunctional criminal justice system. 
This amendment is also highly discriminatory against Aboriginal people, who make up 47 per cent of prisoners.  
Forty-eight per cent of Aboriginal women in prison are there for fine defaulting.  Therefore, I want the 
government to tell us who, in terms of the number and the profile, this amendment will impact.  How many 
women and how many Aboriginal people will be affected by this disfranchisement?  I refer to some comments 
on the same provision made by my colleague Senator Bob Brown when this matter was debated in May this year 
in federal Parliament.  He said - 

. . . the Joint Standing Committee on Electoral Matters recommended in 1993 that all prisoners in 
Australia, except those convicted of treason, be granted the right to vote because, firstly, prisoners 



Extract from Hansard 
[COUNCIL - Tuesday, 31 October 2006] 

 p7815h-7827a 
Hon Giz Watson; Hon Sue Ellery; Hon Norman Moore; Chairman 

 [4] 

should not be punished twice and, secondly, retaining the right to vote assists with the rehabilitation of 
offenders. 
. . .  
The whole basis of the respect for the rule of law rests on the participation of citizens through the 
democratic selection of their representatives making the law.  How will prisoners subject to this feudal 
concept of civil death have respect for the law if they are banned from participating in its formation?  
One has to remember that it is our job - 

That is, as politicians - 
to encourage people to take part in society, to feel empowered to be in society and to feel they have a 
role in society - not to take away that role.  The one thing parliament should not do is intervene in the 
courts.  This is effectively mandatory sentencing.  This is effectively saying that the vote should be 
taken away from this group of prisoners without the court having the ability to levy that punishment - if 
it is expected to be a punishment that should be meted out against the international law and the proper 
precept of democracy. 

I also want to alert members to a letter that I am sure they all received, but it is important that it also be brought 
to the attention of Parliament.  It is worth noting that when this amendment came to the attention of the 
Aboriginal Legal Service as recently as last week, all the people I spoke to about the amendment were deeply 
shocked and totally unaware that the state Labor government was initiating such an amendment.  They reacted 
with a great deal of distress and anger, which is probably reflected in the letter from the Aboriginal Legal 
Service dated 24 October, which was addressed to all members of Parliament and which reads - 

I am the Chief Executive Officer of the Aboriginal Legal Service of Western Australia. 

I ask you to oppose the above Bill. 

The current law allows prisoners with a sentence of less than one year to vote in Western Australian 
state elections.  This Bill would change the Electoral Act to disallow all sentenced prisoner voting 
rights.  I advise that this will disproportionately disadvantage Aboriginal and Torres Strait Islander 
peoples. 

During 2004 Aboriginal people accounted for 45.4% or prison receivals during the year and 40.1% of 
offenders in prison on census night . . .  The number of adult Aboriginal prisoners increases in Broome, 
Eastern Goldfields, Roebourne and Greenough prisons where Aboriginal inmates make up 75% of the 
prison population . . . In 2004-05 the total number of prisoner reception was 7251 people.  Aboriginal 
people represented 3379, which is 47% of all prisoners.  Justice Mahoney reported this figure to be 
slightly greater that the average population percentage indicating a higher ‘throughput’ for Aboriginal 
prisoners (for comparatively shorter sentences) - 

That is my point.  This amendment will hugely and disproportionately disadvantage and disenfranchise 
Aboriginal people - 

than non-Aboriginal prisoners . . . 38.1% of charges against Aboriginal people are related to good order 
offences, which are offences such as vagrancy, public drunkenness etc that involves no direct offence 
against a person or a property or taking drugs and 25.8% of charges are driving and vehicle offences . . . 
Justice Mahoney reports that for all offence types except property offences, Aboriginal people are more 
likely than non-Aboriginal people to receive custodial offences.  For example driving/vehicle offences, 
compare an Aboriginal imprisonment rate of 12.5% with a non-Aboriginal rate of 2.9%.  Two thirds of 
driving/vehicle offences were related to driving without a valid license . . . 

Aboriginal women will be particularly disadvantaged if the proposed bill is passed in parliament.  
Although Aboriginal women account for only 9.0% of sentenced prison reception, 48.3% of sentenced 
female Aboriginal prisoners were imprisoned for fine default . . .  

The above statistics demonstrate that Aboriginal people, particularly women, are in prison for non-
criminal offences that is often a result of social and economic disadvantage.  High arrest rates and the 
increased likelihood of Aboriginal people receiving custodial sentences for minor offences demonstrate 
that Aboriginal people are still subject to systemic discrimination. 

I believe that these are not the type of people who have so grievously breached citizenship 
responsibility as to merit loss of citizenship rights.  The people should not be denied the right to have a 
say in the future of their children and their grandchildren.  This Bill would work to further marginalise 
people who are already substantially disadvantaged. 
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I argue that the imprisonment of Aboriginal people is punishment enough.  They do not need to be 
further punished and demoralised by having their voting rights removed.  The right to participate in the 
political process, including the right to vote, is a fundamental civil liberty and human right and should 
be enjoyed by such people without discrimination. 

The proposed changes in the Bill are unnecessary.  I ask again that you vote against the Bill. 

I add on a personal note that on the weekend I met with a number of Aboriginal people at another function and I 
raised this issue with them.  Their response was that amendments such as these are like going back to the 1950s 
and 1960s and removing the fundamental human rights of Aboriginal people; many are in prison for what I 
would describe as crimes of poverty and disadvantage, such as women who are unable to pay fines, and they will 
be further punished by removing their fundamental democratic right to vote. 

I also note that a similar issue was raised in the United Kingdom in an article published in The Guardian in 
October 2005 titled, “UK prisoners should get vote, European court rules”, which states briefly - 

Laws setting out who can and cannot take part in elections are to be rewritten after the European court 
of human rights today ruled in favour of giving British prisoners the right to vote. 

Ruling in the case of a former prisoner against the United Kingdom, the Strasbourg court said the 
disenfranchisement of 48,000 convicts in British jails violated the European convention on human 
rights. 

It said that with the exception of the right to liberty, lawfully detained prisoners continued to enjoy all 
the rights guaranteed in the convention - including political rights and freedom from inhumane and 
degrading punishment. 

The article goes on.  However, I must say that that is also one clear reason that WA needs a bill of rights.  If we 
had a charter of rights in this state, I am sure it would clearly indicate that this amendment is in breach of 
fundamental human rights. 

I also bring to the attention of the house a letter that has been forwarded to the Attorney General as recently as 
Friday of last week, 27 October.  Perhaps it should have been sent to him in his capacity as the Minister for 
Electoral Affairs.  It is actually an e-mail sent to Hon Jim McGinty.  It states - 

My name is Prof David Brown and I am an academic at UNSW - 

That is the University of New South Wales - 

law school in Sydney and a co-editor of Prisoners as Citizens published by The Federation Press in 
2002. 

I have just received a broadcast email which states that the WA government intends to follow the 
Commonwealth in totally removing the franchise from prisoners.  I have no idea how far any legislation 
seeking to do this has progressed but if it has not yet been passed I would like to make an urgent plea to 
you to reconsider and at the least to postpone taking the legislation further for the time being. 

Apart from all the reasons of principle why the legislation should not proceed can I put a pragmatic 
reason to you for your consideration. 

A pro bono legal group based in Melbourne is preparing a challenge to the Commonwealth 
disenfranchising legislation of 2006 on a range of grounds including its unconstitutionality. 

My understanding is that the challenge will be brought before the High Court prior to the next federal 
election. 

It would be embarrassing for the WA ALP government to be in the position of replicating 
Commonwealth legislation which within a relatively short period of time may conceivable be found in 
part to be unconstitutional. 

What could be the objection to awaiting the outcome of the High Court case and considering the 
arguments put before the High Court prior to passing any State legislation? 

I attach a draft background paper which is in the process of being reviewed for an international 
publication on Prisoners Franchise to be published in the UK and USA, and involving contributors from 
many countries.  This is the draft Australian chapter for the collection, written by myself and two 
colleagues . . . I stress it is a draft only and is currently subject to some heavy revision.  I can send a 
copy of the final version in due course, but was concerned to get it to you immediately in however an 
incomplete form.  You may be particularly interested in the final section on Future High Court 
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challenge, especially the argument based on the discriminatory effect on Indigenous people, which I am 
sure would worry you and your government. 

Or maybe not - 

Yours faithfully, 
Professor David Brown 
Faculty of Law 
The University of New South Wales 

As I have limited time - unlike other members - I seek to table the document that was referred to in that e-mail, 
entitled “The Politics and Legality of Prisoner Disenfranchisement in Australian Federal Elections” by David 
Brown, Bryan Mercurio and Ronnit Redman. 

Leave granted.  [See paper 2182.] 

Hon GIZ WATSON:  This is a very serious matter.  I say to members from both the Labor Party and the Liberal 
Party that I do not believe any case is being made for the need to amend legislation to disfranchise the rest of the 
prison population, and I would be very interested to know why the government thinks that it is such a good idea.  
In light of the fact that the government has received advice that a High Court challenge is afoot that relates to the 
same provision in commonwealth law, I put it to the government that it would make much more sense to remove 
this clause from this bill, await the outcome of that High Court decision, and then decide whether to proceed.  It 
is such a significant matter that obviously people have been willing to go to the expense of testing it in the High 
Court.  Again, I say to both the government and the opposition that this is a really bad move.  In other countries 
with similar jurisdictions, such as Canada and the United Kingdom, the opposite is happening; this sort of 
punitive approach is not being taken.  The courts punish people according to a certain set of circumstances, as is 
their right and within their capacity.  In this case, we are talking about imprisonment.  The Parliament is saying, 
“While you’re in prison, we will remove your right of citizenship.”  That situation is appalling on all sorts of 
levels.  This issue has come to my attention in only a very short time frame, and that is the only time in which I 
have been able to discuss it with a range of people in the community.  Firstly, they did not even know that it was 
happening, and, secondly, when they found out that it was happening, they were appalled.  I am very interested 
in the government’s explanation for why this is a suitable amendment in this legislation.  Of course, it is hidden 
in a bill that is largely inoffensive and is largely supported by the community.  That is a classic situation.  This 
Labor government is no different from the Howard government.  Why has this government sought to emulate 
something that was deeply offensive and objected to when it was pushed through by the most conservative 
federal government in our entire history?  Why has a Labor government that likes to think it is progressive 
sought to hide this away in a piece of legislation that is supposedly about positive electoral reform?  It is 
appalling. 

I want to talk about a couple of other issues to which I am seeking some amendments.  Clause 55 deals with the 
removal of amendments to the Electoral Act 1907 that were passed in 1992 but not proclaimed.  According to 
the explanatory memorandum, the provisions in sections 5 and 6 of the act to insert sections 191A and 191C in 
the Electoral Act 1907 have never been proclaimed.  Section 191A prohibits the publishing of government 
advertising during the election period, and section 191C imposes restrictions on air travel by members of 
Parliament during that period.  Section 191A was considered unworkable, and section 191C has some serious 
difficulties in implementation.  Administration arrangements have since been put in place to deal with these 
matters, as recommended by the Commission on Government.  I am seeking more detail about why the 
amendments were not proclaimed, and what administrative arrangements have been put in place as have been 
referred to in the explanatory memorandum. 

I refer finally to the definition of electoral expenses.  I again raise the issue that we debated during consideration 
of a previous bill, and seek the support of the house - particularly the support of the opposition - to a widening of 
the definition of electoral expenses to include policy development.  I seek some guidance from the parliamentary 
secretary.  I am particularly interested in an indication of whether such an amendment would be within the scope 
of this particular bill.  I think we have a broad agreement that nothing is offensive about including policy 
development in electoral expenditure.  It is very important that the voters have well-presented and well-argued 
policy information, and that the various political parties be reimbursed for the development of those policy 
documents.  A really unfortunate aspect of election campaigns is that debates are less about policy differences 
and more about who is worse than whom.  They tend to be about denigrating each other’s opponents and very 
little about what policies each party stands for.  On behalf of the Greens, good quality policy information must 
be a fundamental part of good democratic processes so that people can make informed decisions.  We argue 
again that we should widen the definition of electoral expenditure to include the capacity to seek reimbursement 
for policy development.  We have discussed this before and people talked about flying to other parts of the world 
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to look at policy.  We do not need to get too silly about it.  It is a very important part of the election process, and 
widening the definition of electoral expenditure could cover that sort of expense. 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [3.49 pm]:  I thank members for their 
contributions to, and indications of support for, the legislation.  I remind the house that this bill is part of a 
package of legislation that has come before the house as a result of agreement between the government and the 
major parties.  Certainly, the Minister for Electoral Affairs has taken the approach that the government is 
prepared to consider a range of matters, as long as they proceed generally by agreement.  We are not in a 
position, for example, to support the amendments foreshadowed by Hon Giz Watson, and I will make some 
comments in a moment about one issue that she has raised whereby we might be able to reach some agreement 
in a future piece of legislation, if that were to be considered.  However, this bill is one of the bills that are 
proceeding by agreement and, in the absence of agreement to all the matters that Hon Giz Watson has flagged, 
the government is not in a position to accept the amendments in her name on the supplementary notice paper. 

I will deal in the first instance with some of the questions asked of me by Hon Norman Moore in his contribution 
to the debate.  There were three issues.  He asked why the government is repealing certain provisions related to 
advertising and travel during the election period, and Hon Giz Watson touched on that matter also.  I will 
respond to that in a moment.  Hon Norman Moore also received a query about access by journalists to the 
electoral roll, and I will touch on that.  He also raised concern with the lack of notice of a change in polling hours 
at a remote polling place during the 2005 election. 

On the matter of repealing sections 5 and 6 of the Electoral Amendment (Political Finance) Act 1992, which was 
not proclaimed, as Hon Norman Moore canvassed in his remarks, prior to the 1993 state general election there 
were some concerns about government advertising and travel during election periods.  The political finance 
amendment act 1992 was drafted to contain provisions that banned most government advertising during an 
election period.  This act was not proclaimed following advice from the Crown Solicitor that that kind of 
legislation would disrupt the dissemination of essential government information; for example, publication and 
dissemination of matters that might be described purely as administrative.  The amendment act also included 
provisions that prohibited unnecessary travel by people connected with the government during an election 
period.  Consequently, relevant provisions were included in caretaker conventions introduced in 1993 to deal 
with these matters.  At that time, caretaker conventions in Western Australia were considered more substantial 
and comprehensive than those in any other Australian jurisdiction.  Following the implementation of these 
provisions through caretaker conventions, the 1994-95 Commission on Government, through matter 23, was 
required to examine the desirability of regulating government advertising and travel during an election period.  It 
looked at how those matters would be best dealt with, including whether caretaker conventions or legislation 
would be the better mode.  The recommendations arising from the commission included that regulations for 
these matters not be contained in legislation or formal regulations; that caretaker conventions continue to be 
specified in a document formulated by the government; that caretaker conventions be tabled in both houses of 
Parliament; and that prior to the dissolution of Parliament for every general election, both houses consider a 
resolution that the conventions be endorsed.  I am advised that the submissions received by the commission were 
unanimous in affirming that caretaker provisions in legislation would be counterproductive. 

With regard to the example that Hon Norman Moore gave about an issue that arose in a remote polling place in 
2005, I am advised that the change in polling hours in the remote community was made as a result of an 
operational issue caused by one community being on Central Standard Time and one community being on 
Western Standard Time and that, at the outset, the officers were not aware of those differences.  The change to 
polling hours resulting in a delayed opening of two hours was made with only 24 hours’ notice, and the only 
person who was contactable in the affected community did not pass on that notification.  The outcome of that 
was that the community itself participated in the election despite the delay, and the scrutineers who were present 
supported the change, which was necessary for the operational reasons that I have outlined. 
Hon Norman Moore referred to the call he received from someone from the Media, Entertainment and Arts 
Alliance about the electoral roll, and I was asked to ascertain whether the minister’s office or anyone else had 
received that query.  To the best of my knowledge, no-one in the minister’s office was contacted, but I am 
advised that the Electoral Commissioner took a call from the president of the Media, Entertainment and Arts 
Alliance in early October about access to the electoral roll.  The caller was advised that public access to the roll 
would continue to be available at the office of the Electoral Commission.  The issue of the roll information at the 
Battye Library of West Australian History was also raised in that conversation, and the caller was advised that 
the Battye Library would continue to receive hard copies of the electoral roll used for electoral events as part of 
its archive records.  I am further advised that there has been no further contact on that matter. 
Hon Giz Watson flagged the matters that are outlined in the amendments in her name on the supplementary 
notice paper.  As I indicated in my opening remarks, this bill is part of a package of matters that have been 
agreed between major parties. 
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Hon Giz Watson interjected. 

Hon SUE ELLERY:  I said “major parties”.  The government’s approach has been, and continues to be, that 
unless there is agreement across the board, it will not proceed with this package of matters. 

The Minister for Electoral Affairs is on the record as saying that there is no disagreement in principle with the 
matters that Hon Giz Watson has raised about itinerants and homeless people and that it might be something that 
we can consider in a future package of electoral matters.  Part of the motivation for this package of legislation 
has been the ability to proceed by way of agreement between the major parties.  Part of the motivation has also 
been to reduce, as far as is practicable, the need for the Electoral Commission to run two rolls.  An example of 
that is the roll for prisoners.  This situation arises as a consequence of commonwealth changes, as was indicated 
in the remarks of Hon Giz Watson.  Currently, an arbitrary line has been drawn whereby prisoners with a 
sentence of 12 months or more are not eligible to vote.  The position that has been taken publicly by the Minister 
for Electoral Affairs is that whatever is done in this circumstance is arbitrary.  The overriding principle is to 
achieve, as far as is practicable, national uniformity, so that the Electoral Commission is not required to run more 
than two rolls.  That being the case, the government has adopted the provisions for prisoners.  Hon Giz Watson 
asked a question about the number and profile of any prisoners who may be removed from the roll as a result.  
She also indicated that she had a question on notice about this matter.  The Electoral Commission is not able to 
provide an answer to that question.  The current arrangement is that the Department of Corrective Services 
provides a quarterly report to the Electoral Commission on the number of people who should be deleted from the 
roll.  That is the only information that the Electoral Commission has.  The roll that the Electoral Commission 
maintains does not reflect the kind of information that Hon Giz Watson was seeking about prisoners.  I am 
advised that it does not identify a person’s status as a prisoner.  I am not able to provide her with that 
information.  However, I am prepared to give her an undertaking that I will ask the Minister for Electoral Affairs 
if he is in a position to advise whether there is another way that that information might at least be guesstimated.  
I am not sure whether that is possible.  However, I am prepared to ask him whether he has any ideas about 
whether we might be able to provide some of that mapping, if that is what she wants.  Neither I nor the Electoral 
Commissioner or his officers here today are in a position to provide that answer.  Even if they were not here 
today, they would not be able to go back and get that information themselves.   
The final matter that Hon Giz Watson raised was about widening the definition of “electoral expenditure” to 
include “reimbursement for policy”.  We indicated the government’s position in debate on another bill before the 
house that was part of the package.  I reiterate that the government is not prepared to support that inclusion now 
because, firstly, it is not part of the package of matters agreed on and, secondly, I was advised during that debate 
that the Electoral Commissioner had concerns about the lack of prescription around that issue.  The legislation 
currently provides the commissioner with clear, prescriptive provisions about what is and what is not acceptable.  
However, the proposed definition including policy was so wide as to cause the commissioner concern about the 
kind of judgments he or a person in his position might be called on to make in the absence of any prescription in 
that definition.  The answer remains the same.  I thank members for their contribution and I commend the bill to 
the house.   
Question put and passed. 
Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery (Parliamentary Secretary) in 
charge of the bill. 
Clause 1:  Short title -  
Hon NORMAN MOORE:  I refer to the so-called agreement between the major political parties on this matter.  
Members will be aware that this bill is part of three bills that came out of a single bill that was introduced in the 
Legislative Assembly and subsequently split into three.  The background of the original, single bill was based on 
an agreement on public funding of political parties.  As a result of negotiations between the Liberal Party and the 
government - I do not know about anyone else - agreement was reached on a package.  It was the Liberal Party’s 
view that public funding of political parties was the main reason for the bill and that the other amendments 
attached were not appropriate.  The Liberal Party felt that if we wanted to deal with the vexed question of public 
funding, that should be the main reason for the legislation and nothing else.  The opposition was not prepared to 
deal with some aspects of the proposal put forward by the government.  One was a change to the starting and 
finishing times of the Legislative Council, for example.  Others were about itinerant voters.  It was agreed 
between the government and the opposition that what was contained in the original bill, with a few amendments 
made in the Legislative Assembly, was agreed to between the two parties.  I am pleased that the government has 
consistently supported that position even though the bill has been split into three.  The government could have 
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ignored the deal, for want of a better word, by dealing with other things in this bill that were taken out in the 
context of the three bills being, initially, included in the one piece of legislation.  I thank the government for that.   
I indicate to Hon Giz Watson that the door is not shut on at least a couple of her amendments and that future 
changes may be appropriate.   
Clause put and passed.  
Clauses 2 to 15 put and passed.   
Clause 16:  Section 17 amended - 
The CHAIRMAN:  A number of amendments to section 17 are on the supplementary notice paper.  The 
amendment at 2/16 seeks to amend section 17(1) by deleting “18” and inserting instead “16”.  I am interested in 
hearing from the parliamentary secretary whether she thinks this is within the scope of the bill.  I have a view, 
but I think I should invite the parliamentary secretary to comment on the matter.  
Hon GIZ WATSON:  I should probably speak to these amendments before they are ruled out of order and I do 
not have a chance.   
The CHAIRMAN:  The member has not moved them, so we cannot rule them out of order.  I am interested in 
the proposition.  I will be interested to hear the views of various members. 
Hon GIZ WATSON:  I move -  

Page 7, after line 18 - To insert -  

 (1) Section 17(1) is amended by deleting “18” and inserting instead “16”. 

Page 7, after line 22 - To insert -  

 (3) Section 17(4a) is amended by -  
 (a) deleting “17” and inserting instead “15”; and 
 (b) deleting “18” and inserting instead “16”. 

Page 7, line 24 - To delete “section 17A” and insert instead -  

sections 17A, 17B and 17C 

It would make sense to speak to these amendments together, because they are interrelated.  If this amendment is 
passed, section 17(1) of the Electoral Act 1907 would be amended to provide that a person who has attained 16 
years of age is entitled to vote.  That would be instead of the present 18 years of age.  The next part of this 
package of amendments is to amend section 17(4a) to provide that a person who has attained 15 years of age is 
entitled to enrol to vote.  That would be instead of the present 17 years of age.  That provision similarly lowers 
the age by two years.  Section 17(5) would be amended to provide an exception for itinerant electors to the rule 
that a person is not entitled to be enrolled on any roll other than the roll for the district or subdistrict in which he 
or she lives or for the district or subdistrict of the region in which he or she lives.  This provision was originally 
in the bill but was taken out when the itinerant voter provisions were removed, as we have heard, as a result of a 
deal struck between the Liberal opposition and the Labor Party.   

Hon Norman Moore:  You were not consulted? 

Hon GIZ WATSON:  No, I was not consulted.   

Hon Norman Moore:  Of course you were. 

Hon GIZ WATSON:  The components of the first two amendments, that is 2/16 and 3/16, are to enable optional 
voting for people who are over 16 but under 18 years, and some further amendments would need to be agreed to 
ensure that that was enacted properly.  The third amendment reinserts the provision for itinerant voters.  I spoke 
about that during the second reading debate, so I will not repeat my arguments on that. 

Point of Order 

Hon SUE ELLERY:  Mr Chairman, I ask you to rule on the question on whether the amendments in the name 
of Hon Giz Watson are within the policy of the bill.  Section 17 of the substantive act goes to the qualification of 
electors, but there is nothing in the bill before the chamber that goes to the question of age. 

The CHAIRMAN:  I am happy to rule on the matter, but it is important that I hear from the parliamentary 
secretary what she claims to be the situation.   

Hon SUE ELLERY:  Mr Chairman, I ask you to rule on the basis that this bill does not go to the question of age 
at all; nothing in the bill touches on the subject of these amendments.  That is the basis of my request to you, 
Mr Chairman. 
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The CHAIRMAN:  For the benefit of members, I am addressing my remarks at the moment to the 
parliamentary secretary.  If I leave the chair now to consider this matter, consideration will take some time.  
Does the parliamentary secretary want to defer clause 16 so that we can complete the balance of the bill?  For 
instance, question time will occur at 4.30 pm.  Therefore, it might be convenient to make some progress because 
consideration will take some time.  I might just indicate to the parliamentary secretary that my preliminary view 
is that this is a very marginal issue and its consideration will need some time. 

Hon SUE ELLERY:  I am trying to think on my feet.  I know what the will of the chamber is anyway.  If it 
were to take more than half an hour of question time, I would be worried about that. 

The CHAIRMAN:  It will not take more than half an hour. 

Hon SUE ELLERY:  If that is the case, can the committee defer this clause until we have dealt with the rest of 
the bill? 

Committee Resumed 

Further consideration of the clause postponed until after consideration of clause 56, on motion by 
Hon Sue Ellery (Parliamentary Secretary). 
[Continued on page 7841.] 

Clause 17:  Section 17A inserted - 
Hon GIZ WATSON:  I move -  

Page 8, after line 3 - To insert -  

17A. Itinerant electors living in the State 
 (1) A person who -  

 (a) fulfils the requirements of section 17(1)(a) and (b); and 

 (b) lives in the State but does not live in any particular district or sub-
district,  

 may claim to be enrolled on the roll for a district or sub-district. 

 (2) Section 44(1)(b) does not apply to the claim and details identifying 
whichever is relevant of the following are an essential part of the claim for 
the purposes of section 44 -  

 (a) the district or sub-district for which the claimant last had an 
entitlement to be enrolled;  

 (b) if the person has never had such an entitlement, a district or sub-
district for which any of the claimant’s next of kin is enrolled;  

 (c) if neither paragraph (a) nor paragraph (b) applies, the district or 
sub-district in which the claimant was born; 

 (d) if none of paragraphs (a), (b) and (c) applies, the district or sub-
district with which the claimant has the closest connection. 

 (3) For the purposes of section 44A(2) the roll on which the name and 
prescribed particulars of the claimant are to be entered is the roll - 

 (a) for the district or sub-district for which the claimant last had an 
entitlement to be enrolled; or 

 (b) if the person has never had such an entitlement, for a district or sub-
district for which any of the claimant’s next of kin is enrolled; or 

 (c) if neither paragraph (a) nor paragraph (b) applies, for the district or 
sub-district in which the claimant was born; or 

 (d) if none of paragraphs (a), (b) and (c) applies, the district or sub-
district with which the claimant has the closest connection. 

 (4) A person enrolled under this section ceases to be entitled to be so enrolled in 
any of the following circumstances -  
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 (a) the person lives in a district or sub-district for a period of one month 
or longer; 

 (b) the person leaves the State and does not return for a period of one 
month or longer; 

 (c) the person ceases to fulfil the requirements of section 17(1)(a);  

 (d) the person is guilty of an offence under section 156(16). 

 (5) A person who is enrolled under this section, or who has made a claim under 
this section to be enrolled, must give notice in writing to the Electoral 
Commissioner of the happening of something referred to in subsection (4)(a) 
to (c) as soon as is practicable after it happens. 

 (6) While a person enrolled on the roll for a district or sub-district under this 
section remains entitled to be so enrolled, the person is entitled to vote at -  

 (a) any election in the region of which the district or sub-district forms 
part; and 

 (b) any election in the district or the district of which the sub-district 
forms part. 

17B. Itinerant electors enrolled under Commonwealth Act 
 (1) If -  

 (a) a person fulfils the requirements of section 17(1)(a) and (b) but does 
not live in any particular district or sub-district in the State; and 

 (b) the person’s name has been added to the electoral roll maintained 
under the Commonwealth Electoral Act 1918 for a Commonwealth 
subdivision in the State with which the person has established a 
connection under section 96 of that Act by reference to a residential 
address in that subdivision (being a former address or the address of 
another person); and 

 (c) the Commonwealth roll referred to in paragraph (b) is annotated to 
indicate that the person is an itinerant elector under the 
Commonwealth Electoral Act 1918 section 96,  

  section 17A does not apply to the person and the person is to be enrolled on 
the roll for the district or sub-district in which the residential address referred 
to in paragraph (b) is situated. 

 (2) While the name of the person continues to be included on the 
Commonwealth roll referred to in subsection (1)(b) with the annotation 
referred to in subsection (1)(c), the person is entitled -  

 (a) to remain enrolled on the roll for the district or sub-district referred 
to in subsection (1); and 

 (b) to vote at -  
 (i) any election in the region of which the district or sub-

district forms part; and 
 (ii) any election in the district or the district of which the sub-

district forms part. 

The amendment is to reinsert the provision on voting rights for itinerants.  I spoke during the second reading 
debate on the fact that this was originally part of this bill when it was introduced into the other place.  Section 44 
of the Electoral Act 1907 indicates that at present a person can have details entered on the electoral roll only if he 
or she has a residence.  This has the effect of disfranchising itinerants who have no residence, including people 
who are travelling for an extended period, nomadic people and homeless people.  My proposed new sections 
17A and 17B would overcome this problem and bring Western Australia into line with the Commonwealth 
Electoral Act 1918 by allowing for the enrolment of persons who live in the state but do not have a fixed 
address.  The other place removed the proposed sections from clause 17 on the basis that there had not been 
sufficient time to address opposition concerns and that the new sections could be abused by voters claiming to be 
itinerant in order to shift their vote to a marginal seat.  That seems to be the substance of the opposition to the 
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proposal.  There is no prospect of the proposed section being abused in this way, because under proposed 
section 17A(3), as well as under the provisions of the commonwealth Electoral Act 1918, referred in proposed 
section 17B, an itinerant voter is to be entered on the roll - 

(a) for the district or sub-district for which the claimant last had an entitlement to be enrolled; or 
(b) if the person has never had such an entitlement, for a district or sub-district for which any of 

the claimant’s next of kin is enrolled; or 
(c) if neither paragraph (a) nor paragraph (b) applies, for the district or sub-district in which the 

claimant was born; or 
(d) if none of paragraphs (a), (b) and (c) applies, the district or sub-district with which the claimant 

has the closest connection. 

I say again to members that from our reading of this amendment there is no prospect of it being used in the way 
that has been suggested; that is, that voters could falsely claim to be itinerant and then use that claim to shift their 
vote to a marginal seat.  I appreciate that to some extent the opposition is saying that it has not had time to 
consider this, but in the short time that I have had to consider it, it does not seem to me to be a problem.  I think 
we are jumping at shadows with this.  I request members to reconsider this clause.  A significant number of 
people remain disfranchised, and they could be given their right to vote if this amendment is supported.  Again, 
it is very unfortunate that a provision such as this will not be supported simply because members have not taken 
the time to examine it and come to the realisation that it is comprehensive and will ensure that itinerant, 
homeless and nomadic people will have their right to vote addressed.  I again ask the chamber to consider this 
amendment.   

Hon NORMAN MOORE:  I reiterate the point I made earlier; that is, in discussions on the original bill, 
agreement was reached between the two major parties on what would come forward to Parliament at that point.  
That decision was made as a package.  An agreement was reached about the package, and part of that decision 
was that we would not proceed with proposed new sections 17A and 17B because at that time the opposition was 
not convinced it could support them.   
I come from an electorate in which a member lost his seat by four votes.  Therefore, it is very important to make 
absolutely certain that the capacity for people to be manipulated or to manipulate others on the way they vote is 
reduced.  At the time of the discussions between the opposition and the government, it was agreed that to 
facilitate the progress of the total bill we would not proceed down the path of debating proposed new sections 
17A and 17B.   

I am happy, in the fullness of time, as Sir Humphrey would say, to speak to the shadow Minister for Electoral 
Affairs and discuss whether we would support further legislation between now and the next election on these 
matters.  At the time of the agreement we were not satisfied.  Hon Giz Watson referred to our argument that we 
did not have enough time and said that she has had less time and has reached a conclusion.  That has nothing to 
do with it; the timing was between the original proposition put forward by the government and the reaching of an 
agreement between the two parties on the totality of the bill.  It was agreed by both sides that any issues on 
which there was concern would be set aside for another time.  We were concerned about that at the time.  I do 
not know whether the shadow minister has had time to consider it further.  I have not been given advice on that.   

I am not satisfied that these provisions for itinerant voters cover every circumstance that may arise, particularly 
in an electorate such as mine, which covers a vast area of the state and has a large number of itinerant people 
who move from state to state and territory to state.  I want to be absolutely certain in my mind that there is no 
capacity for any manipulation of any votes in that part of Western Australia.  I thank the government, in 
advance, for agreeing to leave out of the bill these proposed new sections as per the agreement between the 
major parties.  I advise Hon Giz Watson that I will talk to the shadow Minister for Electoral Affairs.  If the 
Liberal Party can agree to a further amendment between now and the next election, we will certainly give it 
consideration and, if we can reach an agreement, put a proposition to the Minister for Electoral Affairs.   

Hon SUE ELLERY:  I indicated in my response to the second reading debate that the government would not be 
able to support these amendments, and I gave the reasons for that.  It is the case that when the discussions 
occurred and agreement was reached, the opposition was not able to be convinced that some of the logistical and 
mechanical issues about how this would be managed were satisfactorily addressed.  I am advised by the 
commissioner that he is willing to work with whomever it is appropriate for him to work with to ensure that 
confidence can be instilled and that he will be able to manage the issues arising from the logistics and mechanics 
of it.  I reiterate the comments I made in my response to the second reading debate that the government is open 
to these issues being addressed in a future package.   

Hon GIZ WATSON:  I am curious to know whether the government sought advice from the Western Australian 
Electoral Commissioner on whether the problems or concerns raised by the opposition about proposed new 



Extract from Hansard 
[COUNCIL - Tuesday, 31 October 2006] 

 p7815h-7827a 
Hon Giz Watson; Hon Sue Ellery; Hon Norman Moore; Chairman 

 [13] 

sections 17A and 17B have any basis.  It is somewhat ironic that this amendment mirrors the commonwealth 
legislation.  The government is willing to accept a number of amendments that are mirrored in the 
commonwealth legislation, but when it comes to this one there is resistance to it.  I thought the commonwealth 
would have drafted this provision in such a way that it could not be open to abuse.   

Perhaps I will go back to my original question: did the government seek advice from the Electoral Commission; 
and, if so, what was that advice?   

Hon SUE ELLERY:  If I understand the question correctly, it is: did the government seek advice from the 
Electoral Commission on the issues raised by the opposition?  I am advised that the sequence of events was that 
the Electoral Commission provided a briefing to members of the opposition; certain matters flagged in broad 
terms by Hon Norman Moore were raised in that briefing; the Electoral Commission reported back to the 
minister on the matters that had been raised in that briefing; and, on the basis of the view that the minister took 
and to get the bill through, the government agreed to not proceed to push the point.  That is the sequence of 
events.   
The Electoral Commission reported to the minister on the matters raised by the opposition, and the minister 
considered the political decision about whether to push on regardless.  In the interests of proceeding with the 
package of matters, the government agreed that it would not pursue this issue until the matters could be resolved. 

Hon NORMAN MOORE:  I again thank the parliamentary secretary for her explanation.  Again, I advise 
Hon Giz Watson that we are prepared to look at this in the future.  I probably could not make the member’s hair 
curl, but I would like to tell her some stories about the gross manipulation of Aboriginal voters that I have 
witnessed in my 30 years in politics.  I am not about to readily put up my hand for a clause that I am not 
convinced cannot be manipulated by somebody who seeks to do so.   

The CHAIRMAN:  I indicate that question time is to be taken at 4.30 pm.  I will leave the Chair to enable the 
President to take question time and I will consider that other matter raised by the parliamentary secretary during 
question time.  
Committee interrupted, pursuant to sessional orders. 
[Continued on page 7835.] 
 


